Congress of the United States
Wlashington, DL 20515

October 19, 2026

R. Trent McCotter

Acting Deputy Attorney General
United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, D.C. 20530

Dear Acting Deputy Attorney General McCotter:

Your October 13, 2026, letters to California Secretary of State Dr. Shirley Weber (the “Letters”) and Dean
Logan, Los Angeles County Registrar-Record/County Clerk, the Department of Justice’s (the
“Department”) related October 15, 2026, complaint (the “Complaint”), and its October 16, 2026, letter to
the Los Angeles County Counsel’s Office raise serious and unprecedented questions about political
weaponization at the Department during an ongoing federal election.

The Department’s lawsuit and subsequent threat to use federal criminal law to interfere with the mailing
and counting of ballots in California rests the on highly suspect legal and intellectual bases and raises
questions about the standards of professional responsibility to which the Department should hold its
attorneys. The Department must serve the interests of Americans, not operate at the personal and political
direction of the president or to advance the partisan interests of a political party. In this instance, it appears
that the Department has betrayed its historical duty “to enforce the laws of the United States . . . in a
neutral and impartial manner.”! As such, we require information from you related to the Department’s
decision-making in this matter.

The Complaint’s claim “that California will count vote-by-mail ballots of likely noncitizen voters” bears
no basis in fact—the Department makes no effort to present any evidence that any individuals included
on the Trump Administration’s list of alleged noncitizens are ineligible to vote. Nor does the Department
explain with any specificity why it doubts that California will fail to manage its voter rolls properly.
Indeed, similar claims from the Trump Administration have proven dismally false in the past. For example,
the Department of Homeland Security (“DHS”’) made an outlandish and unsubstantiated claim that it had
discovered 16,000 noncitizens on Nevada voter rolls—a claim that Nevada officials later determined was
flatly incorrect; every person identified by DHS was a lawful United States citizen.? In fact, the
Department itself has admitted that alleged noncitizenship lists manufactured by the Trump
Administration are unreliable.?
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But while the allegations underlying the Letters and the Complaint are entirely conjectural, the relief
demanded would impose real and onerous burdens on California in the midst of an ongoing election. And
the Department’s design here is clear—undermining public confidence in the outcome of California
elections to further President Trump’s longstanding but baseless vendetta against a state that has, on three
occasions, voted for the Democratic presidential nominee.* This is the second time in less than four months
that the Department has responded to the President’s public demands to interfere in an ongoing election
in California,®> and it is a blatant misuse of the Department’s resources and abuse of the Department’s
authority.

Glaring partisan motivation is not the only fatal flaw in the Department’s machinations. The Complaint
plainly demands that California violate state and federal law. The Department’s attempt to disenfranchise
thousands of American voters en masse, based on no evidence of any individual’s ineligibility, is a clear
violation of Californians’ federal constitutional right to vote.® The right to vote, of course, is also enshrined
in the Constitution of California.” In addition, the Department’s own guidance for compliance with the
National Voter Registration Act (“NVRA”) states: “list maintenance activities that may violate the NVRA
include comparing voter files to outdated or inaccurate records or databases, taking action that erroneously
affects a particular class of voters (such as newly naturalized citizens).”®

While you falsely accuse California and Los Angeles County officials of criminal violations, the
Department’s demands here would violate federal statute: “No person acting under color of law shall fail
or refuse to permit any person to vote who is entitled to vote . . . or willfully fail or refuse to tabulate,
count, and report such person’s vote.” The Complaint’s baffling claim that California “knows that
noncitizens might be registered to vote, and it knows the names of such individuals,” but that the state
“still intends to count their vote without verifying the voter’s citizenship,” is, simply, fiction. Despite the
Department’s attacks regarding “unverified statements of citizenship necessary to registering,” the truth
is that voters in California make an attestation of citizenship under penalty of perjury to register to vote—
similar to the vast majority of states and as set forth in federal law.'°

The Department is apparently seeking to create the disastrous and foreseeable outcome that tens of
thousands of Americans—people who have already received and potentially cast ballots—could see their
votes cast aside based on innuendo and defective data. The Department’s unprecedented demand that
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California arbitrarily segregate ballots and ignore the state’s legal responsibility!! to process and tabulate
the ballots cast by eligible American voters runs afoul of the Constitution and the rule of law.

Further, the Department simply has no legal or constitutional authority to make such a demand on
California. The Complaint woefully misstates—or simply misunderstands—the theory of federal
preemption. The Department’s extreme demand that a federal court “[d]eclare that California’s actions
here . . . are preempted and thus violate the Supremacy Clause,” would effectively abrogate the states’
clear and specific constitutional duty to regulate the time, place, and manner of elections in our Republic.'?
The claims in the Letters and Complaint lack any basis in fact and the Department lacks any basis in legal
authority.

Finally, the recent behavior of the Department in this and other matters raise serious concerns about the
professional integrity and ethical responsibility expected of attorneys by the Department’s leadership.
Federal law requires that attorneys at the Department comply with the professional responsibility rules of
the states in which they practice.!® First, the Department of Justice Manual includes an election non-
interference policy which states that the Department: “should generally avoid interfering or appearing to
interfere with election administration, tabulation, validation, or certification.” Perhaps Americans should
not be surprised that the Department is failing to adhere to its own standards when one of the key
Department officials involved in threatening California election officials has reportedly stated “f[**]k the
Justice Manual” in the context of another politically-motivated attempted criminal prosecution.!'#

In addition, the Rules of Professional Conduct of the State Bar of California, for example, make clear that
it is professional misconduct for a lawyer to “engage in conduct involving dishonesty, fraud, deceit, or
reckless or intentional misrepresentation,”!> or “engage in conduct that is prejudicial to the administration
of justice.”!® The District of Columbia Bar holds its attorneys to almost identical standards.!” And as a
recent opinion of the American Bar Association makes clear:

all lawyers, including government lawyers, have a responsibility to abide by the
professional conduct rules applicable to their own conduct . . . and, if the direction provided
by the supervisor is “a reasonable resolution of an arguable question of professional duty,”
the subordinate may defer to it even if the subordinate would decide the issue differently.
However, unless the superior’s direction meets that standard, fol/lowing orders is no excuse
and the subordinate lawyer is responsible for the lawyer s own conduct.'®

In both the Letters and the Complaint, the Department’s stated motivations are spurious; they poorly
conceal an unmistakable—and unethical—improper partisan motivation that comes through even more
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clearly in Department officials’ social media posts.!” Both the October 13 letter and the Complaint
misrepresent the law and overstate the Department’s authority. And, in both the Letters and the Complaint,
the Department attempts to subvert a free and fair American election. Any Department staff engaged in
this effort should be wary as lapses in an attorney’s professional responsibilities have far-reaching, and
expensive, repercussions.’

In order to safeguard American elections, Congress must determine whether additional legislation is
necessary to address the brazen misuse of the Department’s law enforcement powers for partisan
purposes—in California or in any other state or jurisdiction in which the Department is considering, or
may consider in the future, similar illegal action. Accordingly, in exercise of Congress’s oversight and
legislative authority, we request that you provide the following information and materials no later than
5:00 p.m. on November 2, 2026:

1. Did the White House direct any aspects of the decision-making related to the Letters or the
Complaint, or was the White House aware of or involved in any other way in developing and
implementing the steps leading to and including the lawsuit against California?

2. How, and on what basis, did DHS or the Department identify the names provided to California?
a. Who was involved in the process by which these names were identified?

b. Did private parties provide any of the data that DHS or the Department delivered to
California? If so, how much?

3. Why did the Department wait until now, weeks before the election, to first threaten California
through the Letters and file the Complaint if, as the Department alleges, this data was assembled
months ago?

4. Who was involved in the decision to send the October 13, 2026, letter to California and
subsequently to file the Complaint?

9 See, eg, FA. United States Attorney Bill Essayli (@USAttyEssayli) (Oct. 16, 2026, 7:21 PM),
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16, 2026, 5:27 PM), https://x.com/USAttyEssayli/status/2111207531666411775; F.A. United States Attorney Bill Essayli
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a. For purposes of robust congressional oversight, please identify the specific senior advisory
personnel who were responsible, including any who may have relevant information about
the process.

b. Please also specifically identify every Department, other administration agency, or private
party lawyer, who worked on the October 13, 2026, letter, the October 16, 2026, letter, or
Complaint.

5. Did the Department consult private parties, or did such parties advise, upon the “legal theory”
advanced in the Complaint against California?

6. What, precisely, does the Department mean when it refers to “thousands of likely noncitizens
registered to vote in California™?

a. What threshold of “likelihood” did the DHS or the Department establish (especially
considering the previous, and extensively erroneous, citizenship identification lists the
Trump Administration has produced for other states)?

b. Please provide the complete matching methodology and criteria used to build the supposed
list of noncitizens registered in the state of California. Identify every official who validated
the list before it was given to a local election office.

c. Did any DHS personnel misrepresent themselves as California voters when attempting to
access California voter data as part of the process to identify these names?

7. Federal law bars systematic voter purges within 90 days of a federal election. California mailed
ballots on October 5, and the Department filed its complaint 19 days before Election Day.?! Did
the Department’s lawyers produce any analysis of whether its request violates federal law? Please
either produce said analysis or confirm none was conducted.

8. Did Department leadership or any individual involved in drafting the Letters or the Complaint
consult the Department’s Office of Professional Responsibility or Department ethics counsel
regarding the clear ethical and policy questions presented by the Department’s unprecedented
constitutional claim to threaten, and then file suit against, a state within weeks of the November
elections?

a. If so, what advice was received?

b. If no consultation took place, explain why.

9. Did DHS and the Department follow established agency cybersecurity practices in the creation,
and transmittal, of the thumb drive delivered to Los Angeles Couty?

a. If so, please delineate the precise guidelines DHS and the Department followed.

2152 U.S.C. § 20507(c)(2).



b. If not, please explain why the Trump Administration chose to jeopardize both the private
personal information of thousands of American citizens and the election infrastructure of
Los Angeles County.

c. Who approved this method of delivery of sensitive voter data?
As Ranking Member of the Committee on House Administration and a member of the House
Appropriations subcommittee with oversight of the Department, and Ranking Member of the Senate
Committee on Rules and Administration, who represents the State of California, we look forward to your

prompt transmittal of the above requested information.

Thank you for your attention to this matter.

Sincerely,

Joseph D. Morelle Alex Padilla

Member of Congress United States Senator

Ranking Member Ranking Member

Committee on House Administration Committee on Rules and Administration



